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Income-Tax Law prevailsover ‘Canon’ Law; Salary received
by Nuns/MissionariesisTaxable
MadrasHigh Court
HC: ‘A-palitica’, * A-religious’ Income-tax law prevailsover
Chrigtian‘ Canon’ law vis-a-vistaxation of missionaries
Madras HC Division Bench, in ajudgment with far
reaching impact, allows Union of India s writ, holds that the
salaried/grant-in-aid received by the Christian Missionaries &
Nunsfrom Tamil Nadu govt., although belonging to the Church
or Institution, isan application of income and not in the nature
of diversion of income by overriding title and henceliable to
TD SHC further holdsthat the ‘ vows of poverty’ taken by the
Nuns and their surrender to the Church or Diocese does not
affect the taxability of the receipt as salary from State Govt.;
Court refuses to blindly apply the law of precedents to all
facts alike and observes that it is the nature and character of
receipt assaary at the time of payment, which important un-
der the Act HC also rules that the operation/application of
Sec. 192 of Income-tax Act, relatingto TDS provisions, is* uni-
form’ and not affected by ‘ religious character’ of therecipient
of income, whether they are Nuns, Sisters or Missionaries:
Rejects heavy reliance of Senior Advocate Arvind Datar on
CBDT Circular issued in 1977, which according to him, has
been consistently followed by thetax department for 40 years
and which is now sought to be reversed by the Revenue,
merely because the mode of payment has been changed from
the earlier lumpsum payment of grant-in-Aid to these I nstitu-
tionsdirectly to theindividual bank accounts of the Teachers
under the ECS payment system; HC opinesthat the Circulars/
Notificationsissued by the CBDT cannot decide the question
of taxability and that the Board does not have any power to
exempt ataxableincomewithout any statutory basisavailable
for the same; HC accepts Revenue' ssubmission that the CBDT
clarification issued in the year 2016 unambiguously held that
the exemption sought to be granted by the 1977 circular is
applicable only to ‘fees’ and not ‘salary’; HC rules that the
State Govt. as a payer of salary under Income tax Act, is not
bound by any religioustenets or provisions of ‘ Cannon Law’
and upholds theinstructions of the Income tax officersto the
Tamil Nadu State to deduct TDS from payments by way of
salary & pension to members of religious congregations; HC
quips“ .... The provisions of Income Tax Law are dry, plain
andsimple, a-politica, a-religiousin character’”; Division bench
reverses Single judge order, however considering the practi-
cal complicationsfor the past period, makesthe judgment ap-
plicable prospectively.; HC Theruling was delivered by divi-
sion bench comprising of Dr.Justice Vineet Kothari and Jus-
tice C.V. Karthikeyan, Senior AdvocatesArvind Datar and Fr.
Xavier Arulrag] argued on behalf of the assessed while Rev-
enue was represented by Standing Counsel Karthik
Ranganathan.
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